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The recent controversy over the film “Zero Dark Thirty” implicates free expression, artistic freedom,
and public policy issues that are of great concern to us.

Many, if not most, of us who have signed this letter, do not take second place to anyone in our
opposition to torture. And many, if not most, of us are persuaded by the evidence we have seen,
including the evidence cited in the letter from United States Senators Dianne Feinstein, Carl Levin
and John McCain, that torture is generally not a reliable producer of useful information. But the
three Senators telling the producers of “Zero Dark Thirty” that their film was “factually inaccurate”
and that Sony Pictures had “an obligation” to conform its film to the Senators’ view of what was
“factually accurate” as well as their request for Sony Pictures to alter the film’s content, crosses
the line of appropriate and constitutional action. History demonstrates, in particular the 1950's
McCarthy period, that government officials should not employ their official status and power to
attempt to censor, alter, or pressure artists to change their expressions, beliefs, presentations of
facts or political viewpoints. This bedrock principle is on point here where the Senators wrote the
following to Sony Pictures: “Please consider correcting the impression that the CIA’s use of coercive
interrogation techniques led to the operation against Usama Bin Laden.”

A letter from United States Senators to a private citizen that includes the words “please consider
correcting...” has an inevitable chilling, coercive and intimidating effect on citizens, including a
private film company, a screenwriter and a film director. It is an inappropriate and uncalled for
effort by government officials to control viewpoints expressed by private citizens, and to conform
those viewpoints to what government officials think is correct.

If the Senators want to investigate what role CIA officials played in the making of the film, they have

a right to investigate the CIA. If they want to issue a public report designed to persuade the public
that torture did not, and does not generally, produce reliable or critically useful information, and to
cite what evidence they can to support that view, they can certainly appropriately do that. But they
should not be “requesting" that artists or any other private citizens conform their views to what the
Senators believe, nor should they be investigating, or even threatening to investigate the film makers.
Once allowed to do that, they and all other government officials would, now and prospectively, gain
the authority to pressure other filmmakers, as well as book, newspaper and magazine publishers on
other issues. How this would differ from the pressures brought upon Hollywood during the fifties is



difficult to discern. One need only imagine similar moves made against a wide range of historical films
and books, whose implications displeased some government officials, to see where this would lead.

We, as a nation committed to open and robust freedom of expression, should have learned by now
that the concept of an open marketplace of ideas means that we allow all viewpoints to be expressed
in the belief that the good ideas defeat the bad ideas. We have learned that censoring ideas or artistic
expression that some find offensive, inappropriate, or wrong-minded is antithetical to democratic
principles, and that utilizing the power of government to alter such expression is always mischievous
and short-sighted. If the First Amendment means anything, it means that.
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